KILKENNY COUNTY COUNCIL COMPULSORY PURCHASE
No. 1 Order 2023 Ballyhale Flood Relief Scheme

FORM OF NOTICE, ORDER AND SCHEDULE

24t APRIL 2023



COMHAIRLE CHONTAE CHILL CHAINNIGH
KILKENNY COUNTY COUNCIL

COMPULSORY PURCHASE ORDER UNDER SECTION 76 OF AND THE THIRD SCHEDULE
TO THE HOUSING ACT, 1966, AS EXTENDED BY SECTION 10 OF THE LOCAL
GOVERNMENT (NO. 2) ACT, 1960 AND AMENDED AND EXTENDED BY THE PLANNING
AND DEVELOPMENT ACTS, 2000 (As Amended) INCLUDING SECTION 213 OF THE
PLANNING AND DEVELOPMENT ACTS, 2000 (As amended); LOCAL GOVERNMENT
ACTS, 1925 - 2019 INCLUDING LOCAL GOVERNMENT (No. 2) ACT, 1960; ROADS ACTS
1993 - 2015, AND ALL OTHER ACTS. SECTION 10 OF THE LOCAL GOVERNMENT
(IRELAND) ACT, 1898, AS AMENDED BY SECTION 11 OF THE LOCAL GOVERNMENT (NO.
2) ACT, 1960 AND SECTION 213 OF THE PLANNING AND DEVELOPMENT ACTS, 2000
(As amended)

COMPULSORY ACQUISITION OF LAND

Kilkenny County Council Compulsory Purchase Order No. 01 of 2023
Ballyhale Flood Relief Scheme

WHEREAS in pursuance of section 10 of the Local Government (No. 2)Act, 1960, as substituted by section 86 of the Housing
Act, 1966 as amended by section 6 and the Second Schedule to the Roads Acts, 1993 -2015and by the Planning and
Development Acts, 2000 (as amended) , the Kilkenny County Council (hereinafter referred to as “the local authority”) have
decided to effect the acquisition of the land to carry out the Ballyhale Flood Relief Scheme to which this order relaies under the
Housing Act, 1966:

NOW THEREFORE it is hereby ordered that—
1. Subject to the provisions of this order, the local authority are hereby authorised—

(a) to acquire compulsorily permanent acquisition for the purposes of the construction & maintenance of the
Ballyhale Flood Relief Scheme through the townlands of Ballyhale and Kiltorcan the land described in Part | of
the Schedule hereto which land is shown edged red and coloured grey on @ map marked “Compulsory Purchase
Order No. 01 0f 2023" Ballyhale Flood Relief Scheme Drawing No 200055-DBFL-XX-SX-DR-C-1201 and sealed with
the seal of the local authority and deposited at the offices of the local authority (hereinafter referred to as

“the deposited map”),

and,

(b) to acquire compulsority temporary acquisition for the purposes of the construction of the Ballyhale Flood Relief
Scheme through the townlands of Ballyhale and Kiltorcan the land described in Part | of the Schedule hereto
which land is shown edged red and coloured orange hatch on a map marked “Compulsory Purchase Order No.
01 of 2023" Ballyhale Flood Relief Scheme Drawing No 200055-DBFL-XX-SX-DR-C-1201 and sealed with the
seal of the local authority and deposited at the offices of the local authority (hereinafter referred to as “the
deposited map”),

And,

() to acquire compulsorily wayleaves for the purposes of the construction & maintenance of the Ballyhale Flood

Relief Scheme through the towniands of Ballyhale and Kiltorcan the land described in Part Il of the Schedule
hereto which land is shown edged red and coloured yellow on a map marked “Compulsory Purchase Order No.
01 of 2023" Ballyhale Flood Relief Scheme Drawing No 200055-DBFL-XX-SX-DR-C-1201 and sealed with the
seal of the local authority and deposited at the offices of the local authority (hereinafter referred to as "the
deposited map”).

The permanent wayleaves shall convey the right for Kitkenny County Council, their agents, officers,
servants, workmen, contractors, licensees, invitees and any other persons authorised by Kilkenny County
Council;



And,

(i) To construct, lay, keep, operate, maintain, renew repair and inspect Flood relief works and all associated physical
elements provided under section 76 of the Roads Acts, 1993 (as amended) for the prevention of flooding and such
other works, services and facilities as are necessary or expedient in relation thereto or are ancillary thereto or form part
of the Flood Relief works in or under the lands specified together with the right,

(i) To enter, with or without vehicles, plant and machinery, upon the said land at all times for any of the said
purposes.

to acquire compulsory the right of ways described in Part IV of the schedule hereto by order made after the
acquisition of the land, where the said right of way is over the land so acquired or any part thereof, or over land
adjacent to or associated with the land so acquired or any part thereof for the purposes of the construction &
maintenance of the Ballyhale Flood Relief Scheme through the townlands of Ballyhale and Kiltorcan the land
described in Part IV of the Schedule hereto which land is shown edged red and coloured blue on a map marked *
Compulsory Purchase Order No. 01 of 2023" Ballyhale Flood Relief Scheme Drawing No 200055-DBFL-XX-SX-
DR-C-1201 and sealed with the seal of the local authority and deposited at the offices of the local authority
(hereinafter referred to as "the deposited map”).

The right of way shall convey the right for Kilkenny County Council, their agents, officers, servants, workmen,
contractors, licensees, invitees and any other persons authorised by Kilkenny County Council to use the land
specified in Part IV below to:

(i) enter with all necessary vehicles, plant and machinery upon the said plot of land and to use the land to pass and
re-pass over same for the purpose of ingress and egress to and from the public road at all times, for all purposes
and by ail means in connections with the use and occupation by the Local Authority, their servants or agents,
workmen or contractors for the purposes of the Ballyhale Flood Relief Scheme

(ii) Such rights include the right to do anything reasonably necessary for or ancillary or incidental to the Works related
to and incorporating the Ballyhale Flood Relief Scheme to be carried out, erected or constructed upon the lands
described in Part | of this Schedule.

2.(a) Theland described in Part | of the Schedule hereto and coloured grey on the said map Drawing No 200055-DBFL-

XX-SX-DR-C-1201 is land other than land consisting of a house or houses unfit for human habitation and not capable
of being rendered fit for human habitation at reasonable expense.

The land described in Part II of the Schedule hereto and coloured orange hatch on the said map Drawing No 200055-
DBFL-XX-SX-DR-C-1201 is land other than land consisting of a house or houses unfit for human habitation and not
capable of being rendered fit for human habitation at reasonable expense

The land described in Part ill of the Schedule hereto and coloured yellow on the said map Drawing No 200055-
DBFL-XX-SX-DR-C-1201 is land other than land consisting of a house or houses unfit for human habitation and not
capable of being rendered fit for human habitation at reasonable expense

The land described in Part IV of the Schedule hereto and coloured blue on the said map Drawing No 200055-DBFL-
XX-SX-DR-C-1201 is land other than land consisting of a house or houses unfit for human habitation and not
capable of being rendered fit for human habitation at reasonable expense.

Subject fo any necessary adaptations, the provisions of—

the Lands Clauses Acts (except sections 127 to 132 of the Lands Clauses Consolidation Act, 1845, and article 20 of
the Second Schedule to the Housing of the Working Classes Act, 1890), and

the Acquisition of Land (Assessment of Compensation) Act, 1919, as amended by the Acquisition of Land
(Reference Committee) Act, 1925, the Property Values (Arbitrations and Appeals) Act, 1960 , and the Local
Government (Planning and Development) Act, 1963 (as applied by section 265 (3) of the Planning and
Development Acts, 2000-2019), as modified by the Third Schedule to the Housing Act, 1966 are hereby
incorporated in this order and the provisions of those Acts shall apply accordingly.

This order may be cited as the Kilkenny County Council Compulsory Purchase Order No. 01 of 2023 Ballyhale Flood
Relief Scheme
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